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CHAPTER 40

An Act to provide for Municipal Hydro-Electric
Service in certain area municipalities in The

Regional Municipality of Ottmva-Carleton
Assented to June 19th, 1980

H

ER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:
1. In this Act,

Inlt>rpretation

(a) "accumulated net retail equity" means the portion of

equity accumulated through debt retirement appropriations recorded for the Rural Power District relating to
Ontario Hydro's rural retail system plus the portion of
the balance recorded for customers in the Stabilization of
Rates and Contingencies Account, in the books of
Ontario Hydro;
(b) "area municipality" means the municipality or corpora-

tion of the Township of Cumberland, the Township of
Goulbourn or the City of Kanata;
(c) ".Minister" means the Minister of Intergovernmental

Affairs;
(d)

"municipal commission" means a hydro-electric commission or public utilities commission entrusted with the
control and management of works for the retail distribution and supply of power in the whole or any part of an
area municipality immediately before the coming into
force of this Act and established or deemed to be established under Part JJI of The Public Utilities ; I ct;

(e) "power" means electrical power and includes electrical

energy;
(f) "regulations" means the regulations made under this

Act;
(g) "retail", when useu in relation to the distribution and
supply of power, refers to the distribution and supply of

RS0\970.
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power at Yoltages less than SO kilovolts, but docs not
n•frr to \n1rk,; located within a transformer sta tion that
transform power from \·oltages greater than SO kilovolts
to \'Oltages less than 50 kilovolts.
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:!.-{ l) On the day this Act comes into force, a hydro-electric

rnmmi,;sinn for each of the Township of Goulbourn and the City
(lf Kanata is hereby established.
(2) Each commission established by subsection 1 shall be
drrnicd to be a commission established under Part III of The
P11blir Utilitirs Act and a municipal commission \vithin the
meaning of Th e Power Corporation Act.

(3) Each commission established by subsection 1 shall be
known by the name set out below that relates to the area municipality in respect of which the commission is established:
1. Goulbourn Hydro-Electric Commission .

2. Kan at a Hydro-Electric Commission .
c,,mpo<1tion

c

'1

Wht·11 area
munic1palit)
mr'.l_\· dt'!erm nt siu· of
commi~~ion

r;,,,
comm1.;;:swn
l1oulbourn

(4) Each commission established by subsection 1 shall consist of
the mayor of the area municipality in respect of which the commission is established and additional members who are qualified
electors under The Municipal Elections A ct, 1977 in the area
municipality.
(5) Except as othenvise provided in this Act, the council of each
area municipality shall determine by by-la\v whether the number
of additional members of the commission established by subsection 1 in respect of the area municipality shall be t\VO or four.

(6) For the term expiring with the 30th day of Nlwember, 1982,
the Goulbourn Hydro-Electric Commission established by subsection 1 sha\J consist of the mayor of the Tovm ship of Goulbourn
and the following additional members who shall be appointed by
the council of the To\vnship of Goulbourn :
l. Two members of the Hydro-Electric Commission of the
Village of Richmond as it existed immediately before the
coming into force of this Act.
2. Two persons who reside outside the part of the
Township of Goulbourn supplied with power by a
municipal commission immediately before the coming
into force of this Act.

Fir,t
t0mmi.-,:;.10n

Ka ata

(7) .For the term expiring with the 30th day of November 1982,
the Kanata Hydro-Electric Commission established by subsection
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1 shall consist of the mayor of the City of Kanata and four
additional members who shall be appointed by the council of the
City of Kanata.
(8) \\There this section provides that one or more members of a Arlditional
municipal commission are to be additional members for a term ~}"Fi;~~"'
specified by this section and the number of such members \Vho are cummi"ion
qualified electors under The ilfunidpal Elections Act, 1977 is less L977, c 6z
than the required number of additional members, the council of
the area municipality in respect of which the commission was
established under subsection 1 shall appoint an additional
member or additional members so that there will be the required
number of additional members of the corporation.
(9) For terms commencing after the 30th day of November,
..
1 mem b ers of eacI1 comm1ss10n
. . esta bl'IS h ed liy
1982, t he a dd 1t10na
subsection l shall be elected by a general vote of the electors of the
area municipality served by the commission, unless before the 1st
day of July, 1982 the council of the area municipality provides by
by-la\\' that the additional members shall be appointed by the
council.

.\dditional
member> of
subscqurnt
commissions

(10) Members of the council of the area municipality served by Eli~1bihry
a commission established by subsection I may be members of the ~~ ~:~~i';'"'
commission, but the members of the council shall not form a
majority of the commission.
( 11) Subject to subsections 6 and 7, a member of a commission
established by subsection 1 shall hold office for the same term as
the members of council or until his successor is elected or
appointed.

Te_rm of
ofhro

( 12) The council of an area municipality served by a comm ission established by subsection 1 may, by by-law passer! with the
written consent of the mayor, appoint a delegate from among the
members of the council to represent the mayor on the commission.

Dckgat<'.<

( 13) A resignation from the council of an area municipality of a
member of the council who is a member of a commission established by subsection 1 shall be deemed to be a resignation from
both the council and the commission.

R•·,ignation'

(14) The salaries of the members of the commissions establisherl by subsection I for the term expiring with the 30th day of
November, 1982 shall be fixed on or before the I st day of October,
1980 in an amount that does not exceed the highest salary paid lo
members of the municipal commissions operating in the Regional
Area within the meaning of Th e Rrgional M uniripalily ofOUawuCarleton Act on the 1st day of January, 1980,

Salaries
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:L- ( I) Exn•pt as hl'rt'in provided, a ll the powers, rights,
authoritiL'S and pri\•ileges that are conferred by Th e Public
Ctifitit's Art on a municipal corporation with respect to power
shall. on amt after the lst day of January, 1981, he exercised on
bd1alf nf each area municipality by the commission established by
section 2 in respect of the area municipality a nd not by the council
of any municipality or any other person.

(2) Subject to sections 5 and 6, on a nd aiter the 1st <lay of
January, 1981, each commission established by section 2 has the
sole right to distribute and supply power within the area municipality in respect of which it is established.
(3) The right of a commission established by section 2 to distribute and supply power is subject to any subsisting contracts for
the supply of power made under section 70 of The Power Corporation Act.

(4) A commission established by section 2 may contract with
Ontario Hydro without electoral assent or other approval or
authorization for the transmission a nd supply to the commission
of power to be distributed and solrl in the area municipality served
by the commission.

(5) A contract under subsection 4 shall be deemed to be an
agreement within the meaning of clauses of subsection 2 of section
293 of The Afunicipal Act.

(6) Except where inconsistent with the provisions of this Act,
the provisions of The P ower Corporation Act applicable to a
municipal corporation that has entered into a contract with
Ontario Hydro for the distribution and supply of power to the
municipal corporation apply to the commissions established by
section 2.
( 7) \Vi th the consent of a corn mission established by section 2,
Ontario Hydro may distribute and supply power directly to customers in the area municipality in respect of which the commission
is established.
4.---{1) The council of the Township of Cumberland, with the
consent of Ontario Hydro, may establish by by-law a hydro-electric commission for the Township of C umberland a nd, commencing on the date that the council shall specify in the by-law,
the commission shall distribute and supply power in all of the
Township of Cumberland.

(2) The commission established under subsection 1 sha ll be
known as the Cumberland Hydro-Electric Commission.
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(3) The Commission established under subsection 1,

Composition

(a) shall be deemed to be a commission established under

Part III of The Public Utilities Act and a municipal
commission within the meaning of The Power Corporation Act; and

R.S.O. 1970,

cc. .190, .lH

(b) shall consist of the mayor of the Township of Cumber-

land and additional members who arc qualified electors
under The Municipal Elections Act, 1977 in the
Township of Cumberland.

19 77, c. 6 2

(4) The council of the Township of Cumberland shall appoint
.
1 memb ers o f t h e comm1ss10n
. , establ"is h Cf1 un d er
, ac!d'ttlona
t he f irst
subsection I.

Firs_t.
addihonal

(5) For terms after the first term the additional members of the
. . shall b e elected bya genera
'
l vote oft
. I1e electors of t h c
comm1ss10n
area municipality unless, before the completion of the first term of
office of the members of the commission, the council of the
Township of Cumberland provides by by-law that the additional
members shall be appointed by the council.

Suhsequrnt

(6) Upon the establishment of a commission under subsection
1,

m£'mh<'rs

additional
m<'mbcrs

Application

of olhcr

sections
of Act

(a) subsections 5, 10, 11, 12 and 13 of section 2, section 3,
subsection 2 of section 6 and sections 8 to 12 shall apply
with necessary modifications and, for the purpose, the
dates mentioned therein shall be deemed to be the dates
that shall be specified in the by-law mentioned in subsection 1; and
(b) the commission, for the purposes of clause a, shall be
deemed to be a commission established by section 2.
(7) Until such time as the po,ver conferred by subsection 1 has
.
been exercised,

I~ni~w ~r

di."tribm10n

>twl '"l>lllY
of po\\'rr

(a)

the council of the Township of Cumberland shall reviC\v
the distribution and supply of power within the area
municipality at least once in every three years, and shall
determine by resolution whether or not it is financially
feasible to exercise the power conferred by subsection l;
and

(b) where the council determines as provided in clause a that

it is financially feasible, the council shall exercise the
power conferred by subsection I.

19()
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.>. ~(I) The council of the Township of Goulbourn , with the
consent of Ontario Hydro and \\'ithout the assent of the municipal
clt•ctors, by l>y-law,

( 1(1;• hl~ l~ll

direct the commission established by section 2 in
respect of the m u nicipality to commence on a day
sprcificd by the by-law the d istribution and supply of
po\\'er in all areas of the m unicipality and on the
specified day sections 8 and 12 shall apply with necessary modifications to the assets and employees of
Ontario Hydro in the municipality; or

(a) ma\·

(b) may dissolve the commission established by section 2 in

respect of the m unicipality on a day specified by the
by-law and on the specified day,
(i) all assets under the control and management of

and all liabilities of the commission, and all
debentures issued in respect of the distribution
and su p ply of pow er in the municipality arc,
without compensa tion , assets and liabilities of
Ontario Hydro, a nd
(ii) Ontario Hydro shall commence to distribute and
supply power in all areas of the municipality.
Rt\·iew of
di.;,tnbution

and 'Upply
of power

(2) Until such time as the power conferred by subsection 1 has
been exercised,
(a) the council of the Township of Goulbourn shall review

the distribution and supply of power within the area
municipality at least once in every three years and shall
determine by resolution w hether or not it is financially
feasible to exercise the power conferred by subsection l ;
and
(b) w here the council of the Township of Goulbourn determines as provided in clause a that it is fin ancially feasible
for the commission established under section 2 in respect
of the area municipality to d istribute and supply pow er
in the entire area municipality, the council, subj ect to
the approval of Ontario Hydro, shall exercise the power
conferred by subsection I.
\\"here

Ontario
lh<lrn to
ct·,tributc
and 'upply
pO\\'CT

6.- (1) Ontario Hydro shall continue to distribu te a nd supply power in those areas of the townships of Cu mberland and
Goulbourn that Ontario Hydro served im media tely b efore the
coming into force of this Act.
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(2) The duty of Ontario Hydro under subsection l to distribute
.
. .
. .
.
d
h
aml supp1y power m an area mumc1pa11ty 1s terminate , on t e
date specified in the br-law
b Jv a bv-law
passed with the consent
J
'
of Ontario Hydro by the council of the area municipality under
subsection 1 of section 4 or cla use a of subsection 1 of section 5.

Termination

of rlut,· to
distrit)utc

and supply

power

(3) Sections 8 amt 12 do not apply in respect of the assets and .-h.cb
employees of Ontario Hydro in an area municipality mentioned in ~;,'.;~loycc>
subsection I until the passing of the by-law referred to in subsection 2.
7. - (1) On the 1st day of January, 1981, all as!>ets under the Transfer of
control and management of and all liabilities of the m unicipal ~~~.\~1 ~~<l
commissions in each area municipality are, without compensation, assets under the control and management of and liabilities of
the commission established by section 2 in respect of the area
municipality.

(2) Any of the assets, po\'.rers and responsibilities of the municipal commissions in an area municipality that pertain to t he distribution and supply of power in the area municipality may be
transferred by agreement before the l st day of January, 1981 to
the commission established by section 2 in respect of the area
municipality.

Tran,itional

(3) Notwithstanding subsection l , the Kanata Hydro-Electric Purchaoe
1
Commission established by section 2 shall purchase from The ~'.uiata
Hy·dro-Electric Commission of the Citv
of Nepean and The HElydrn.,,
• CLtnl
Hydro-Electric Commission of the City of Nepean shall sell to the Commi"iun
Kanata Hydro-£lectric Commission established by section 2 the
assets pertaining to the retail distribution and suppl) of p<Ywer in
that portion of the City of Kanata supplied with power by The
Hydro-Electric Commission of the City of N'epean immediately
before the coming into force of this Act, and the purchase price
shall be equal to the original cost of the assets less the sum of,
(a) the accumulated net retail equity of the customers

supplied with power through the assets; and
(b) the accumulated depreciation associated with the assets.
8.-(1) On or before the 1st day of January, 1981, each com. . esta bl.isI1e d b y section
• 2 sh a ll pure h ase, on be Jlalf of the
mission
area municipalitv
served
by
the commission, and Ontario Hydro
_,
shall sell to the commission , the assets and liabilities of Ontario
Hydro that pertain to the distribution and supply of power at retail
in the area municipality.
(2) The purchases mentioned in s ubsection 1 shall include
.
1easetI by 0 nlano
. H yeIro to rcta1' I customers 111
. t he area
equipment

l'urcha'•
ol rrtail

<1i,1rilm<iou

ffadliti<·<
ron1

ou1<1rio

l l)dro

Lea-... 1
eri111pme11I
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municipalitie:; for the use of power supplied to the retail
ru,-tL1n11:rs.
1'111"•

h,, ..,,;

p.h,

l3) The 1n1rchasc price shall be determined in accordance with
t lw rer:ulations a nd shall Le equal to the original cost of the assets
ll's~ I he sum of,
(a) the accumulated net retail equity of the customers
supplie<l with power through the assets; and
(b) the accumulated depreciation associated with the assets.

lnll'fi•""'
t.ltt':

!} . ----(

1) In this section, "parties" means,

(a) in the case of sul.Jsection 3 of section 7, the Kanata
Hydro-Electric Commission established by section 2 and
T he Hydro-Electric Commission of the City of Nepean;
and
(b) in the case of section 8, Ontario Hydro and, in each case,
the commission established by section 2.
\\ hl're pn(e
h

!

rll·l('rmined
l_l\

arbitration

.\pplicatlon

ni
R' 0
( 25

1c:ii 1J

\ l':'ll~L:'.

of

r~al

rJrOµt'.rty

lJi~p·J~ttir.>n

·,f reaJ
prrJp(·rt!

(2) If the purchase price under subsection 3 of section 7 or
section 8 is not determined before the 1st day of January, 1982,
either of the parties at any time thereafter may request that the
purchase price be determined by a single arbitrator agreed on by
the parties.
(3) The A rbitmtions Act applies where a request is made under
subsection 2.
1 o .-(1) All real property transferred by section 7 to the control and management of a commission established by section 2 or
otherwise acquired by or for the commission shall be held by the
commission in trust for the area municipality served by the commission.

(2) Where a comm1ss1on established by section 2 is of the
opinion , and so declares by resolution, that any real property
under its control and management is not required for its purposes,
unless otherwise a greed upon by the commission and the area
municipality served by the commission, the real property may be
disposed of as follows:
1. In the event that the area municipality served by the

commission wishes in good faith to use the real property
for a municipal purpose, it shall compensate the commission for the real property at its actual cost, less
accrued depreciation as shown on the books of the commission or the assessed value of the real property,
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whichever is the greater, anrl when the municipality in
good faith no longer wishes to use the real property for a
municipal purpose, the area municipality may sell, lease
or otherwise dispose of the real property without the
assent of Ontario Hydro and may retain the proceeds of
the sale, lease or disposition as municipal funds.
2. In the event that the municipality served by the commis-

sion docs not wish to use the real property in accordance
with paragraph 1, the commission shall, as soon as
practicable, sell, lease or otherwise dipose of the real
property at fair market value on behalf of the municipality and the net proceeds derived from the sale, lease
or other disposition of the real property or the compensation paid therefor under this subsection shall be
received by the commission and shall be applied in
accordance with The Public Utilities A ct.

R.S.o. i•Jio,

c. 390

11. F:xcept as otherwise provided in this Act, sections 96 to Borrowini:
117 of The Regional 11-funicipality of Ottawa-Carleton Act apply, R ~ <}- mo
. l1 necessary mod"f'
.
. f or t h c purposes ('_ 40 '
wit
1 1cat1ons,
to any borrowmg
of a commission esta blishcd hy section 2.
t 2.-(1) In this section, "transfer date", when used in respect
. . or O ntano
. H yd ro,
. . l comm1sswn
o f an employee of a muntctpa
means the date on \vhich a commission established by section 2
assumes liability for the payment of the wages or salary of the
employee.

hlt_erpreratwn

(2) On or before the 31st day of December, 1980, Ontario Trnn,Jer
Hydro and each municipal commission that supplied power in an ~~plo)ec
area municipality immediately before the coming into force of this
Act shall designate those of their full-time employees who were
employed in the distribution and supply of power in a n area
municipality on the 1st day of January, 1980, anrl who continued
such employment until the 31st day of December, 1980 or until
their transfer dates, as the case may be, and each commission
established by section 2 shall offer employment to the employees
designated in respect of the area municipality served by the commission.
(3) A person who accepts employment under this section is
entitled to receive, for a period of one year commencing on the
transfer date, a wage or salary not less than the wage or salary he
was receiving on the day nine months before the transfer date.

\\'a!!('> or

sa larn''

(4) Each commission established by section 2 shall be deemed Par.tic 1to have elected to participate in the Ontario :Vluniciµal Employees r~·~;·_~."~,.,
Retirement System on the day this Act comes into force, and a
person who accepts emnloymcnt under this section shall be
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dt•t•mt•d to ronlinm' or to become a member of the System, as the
t-a:'l' requires, on his transfer dale, and The Ontario 1Vlunicipal
1~111p!oyas Rel irt1111·11t

System

11ct applies to such person as a

ml'mlwr of the Sysll'm.
' up11ll
l\h'lll.lr\

.li;:n ..·rnl''H'

Tr.on,ftr of
ptTl"IOfl
'l-"'l

ti1.;.

1r1 11'

<1nurio

H,•Jro

r1·."

p~ ,·lf)

cuaranke

\5) \\'hen a per;,,on who accepts employment under this section
with a rommission established by section 2 is entitled immediately
before this transfer date to the benefit of a supplementary agreement between the Ontario :Municipal Employees Retirement
Boarrl and a municipal commission that, immerliatcly before the
corning into force of this Act, supplied power in an area municipality mentioned in subsection 1 of section 2, the commission
established by section 2 shall assume, in respect of the person, all
rights and obligations under the supplementary agreement as if
the commission had been a party to the agreement in the place of
the municipal commission.

(6) \\1 here a person who accepts employment under this section
is a contributor to The Pension and Insurance Fund of Ontario
Hydro immediately before his transfer date, the present value of
the pension earned by the person in The Pension and Insurance
Fund of Ontario Hydro at the transfer date or the contributions of
the person in the Fund with interest accumulated and credited to
the person in the Fund, whichever is the greater, shall be transferred to the Ontario ~fonicipal Employees Retirement Fund anrl the
person shall be given credit in the Ontario Municipal Employees
Retirement System for a period of service equal to the period of
service for which he was given credit in The Ontario Hydro
Pension and Insurance Plan .
(7) J"\otwithstanding subsection 4, a person who accepts
employment under this section with a commission established by
section 2 and who,
(a)

was employed by Ontario Hyrlro immediately before his
transfer date; and

(b) continues in the employment of a municipal hyrlro-clec-

tric commission until he or his beneficiary becomes
entitled to a pension benefit,
is entitled to at least the pension benefit he woulrl have been
entitled to under The Ontario Hydro Pension and Insurance Plan
if his years of continuous service with the commission had been
a<lclitional years of continuous service with Ontario Hydro and if
there had been no change in the Plan after the 3 l st <lay of
December, 1980, calculated on the basis of the wage or salary paid
to the person by Ontario Hydro and the commission, and the cost,
if any, of the pension benefit over the cost of the pension benefit to
which the person is entitled under subsection 4 shall be apportioned and paid as provided by the regulations.
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(8) A person who accepts employment under this section is Group life
entitled as a term of his employment to continue as a member of msuranco
the group life insurance plan in which he was a member with his
former employer until the effective date of a common group life
insurance plan covering all eligible employees of his ne\v
employer.
(9) On or before the 31st day of December, 1982, each commission established by section 2 shall provide a common group life
insurance plan covering all of the eligible employees of the commission, and the plan shall provide to any person accepting
employment under this section, by option or otherwise, insurance
coverage not inferior to the insurance coverage to which the
person was entitled immediately before his transfer date.

Idem

(10) A person who accepts employment under this section shall
continue to enjoy the rights and benefits of sick leave entitlements
or sick leave insurance provided by his former employer
immediately before the transfer date until the ne\v employer
establishes a sick leave entitlement plan or sick leave insurance
plan, and thereupon the person shall receive allovvance or credit
for any accrued sick leave rights or benefits.

Sick leave

( 11) Each commission established by section 2 shall continue Life
the provision of Life insurance to pensioners formerly employed by ~nr~~~;:1:~i"
a municipal commission
in the distribution and supply of power in pcns10ncrs
to .
.
the area municipality served by the commission established by
section 2.
(12) Nothing in this section prevents an employer from terminating the employment of an employee for cause.

Termination
for rau ..;e

(13) \Vhere, in the opinion of the lVIinister, a person who is Special
designated or who accepts employment under this section experi- :;~~~~n;
ences any difficulty or hardship with regard to life insurance
benefits, pension rights, pension benefits or sick leave rights or
benefits, the Minister by order may do anything necessary to
remedy or alleviate such difficulty or hardship.
1 a. For the purposes of section 123 f of The R egional Jfunici- Dissohuicm
pality of Ottawa-Carleton Act, the 1st day of January, 1981 shall 7Ldrube deemed to be the date desicrnatcd
bv
the l\linister and on that (~lt·c·tri~·
.
o
.J
om1rn-"~rnn
date the Hydro-Electric Commission of the Village of Richmond is or
dissolved, any by-laws establishing it shall be deemed to he ~~~1~~:~:;~1
repealed and the assent of the municipal electors is not required. R. s .o. t 970,
l .

I ..f. The Lieutenant Governor in Council may make regula-

tions,
(a) for the purpose of subsection 3 of section 7 or subsection
3 of section 8 in respect of,

4 07
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(i) I he method of determining the original cost of the
.-i~~cts or of any

asset or of any part of any asset,

(ii) the allocation of the original cost of the assets or
of any asset or of any part of any asset,
(iii) the mcthorl of determining the amount of any
component of the accumulated net retail equity,
(iv) the allocation of the accumulated net retail equity
or any component of the accumulated net retail
equity,
(v) the method of calculating accumulated depreciation of any component of accumulated depreciation,
(vi) the allocation of accumulated depreciation or any
component of accumulated depreciation,
(vii) the method of payment of the price of the assets;
(b) for the purposes of subsection 7 of section 12 in respect of

the apportionment of the excess cost of any benefit referred to in the subsection and the payment of the excess
cost or any part thereof.
Commence~

mrnt

"liort title

1 5. This Act comes into force on the day it receives Royal
Assent.

1 (i. The short title of this Act is The Ottawa-Carleton 11-funicipal Hydro-ElectYic Service Act, 1980.

